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Spared from Rwanda's Hell by Asylum Victory
Immigration Judge has Another Decision Overturned
By: CHRIS McGANN
SEATTLE POST-INTELLIGENCER REPORTER

No turn of fate could undo the horror that befell Eric Rusatsi in April 1994. That's when militiamen barged into his home in Cyangugu, Rwanda, took his mother and three siblings outside and slaughtered them with machetes as he watched. 

"There was blood everywhere. They were all in pieces," Rusatsi, 24, told an incredulous immigration judge at his hearing in Seattle last year to win asylum in the United States. 

For months, it seemed that he would be forced back into that hell, where he likely would be killed. 
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	Eric Rusatsi, a refugee from genocide in Rwanda, related a horrifying story to immigration Judge Anna Ho. But she turned down his request for asylum. Now an appeals court has overruled Ho, saying that Rusatsi can live in the United States. 


Judge Anna Ho, whose rulings in dramatic cases have been overturned by higher courts several times in recent years, decided that Rusatsi's testimony "though detailed, is meager and general," and faulted him for lacking emotion when he told the story.

Ho refused to grant him asylum and ordered him deported to Rwanda.

At his new home in Kent, Rusatsi tried to keep his mind on his studies in pharmacy. It was eight months before the Board of Immigration Appeals weighed in.

But to his elation the immigration appeals court overturned Ho's ruling, and Rusatsi couldn't keep his feet on the ground when he heard of the decision this week.

"When I found out I had asylum, I was jumping in the house," Rusatsi said yesterday.

His tragedy was a part of the bloodshed that descended on the small African nation when ethnic Hutu militiamen and ordinary citizens heeded a call for a genocidal rampage that left 800,000 people, many of them members of the Tutsi ethnic group, dead between April 6 and early July 1994. 
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He survived the slaughter of his family by hiding in a water tank behind the house, peeking out only long enough to see the butchery. The militiamen held back Rusatsi's father, forcing him to watch the slaughter. 

When the Hutu villagers left, he fled to Rwanda's capital city of Kigali. 

Rusatsi was the child of a rare mixed ethnic marriage. And because his father, who was Hutu, had not prevented the killing of his mother, who was Tutsi, her brother vowed revenge. The accident of ethnicity that had at first saved the life of Rusatsi's father eventually led to his death. 

Rusatsi was only a teenager at the time of his mother's death. Still, the uncle who killed his father also blamed Rusatsi and was hunting him down.

A few months after his father was killed, Rusatsi fled to Canada.

He managed to get a plane ticket and a Canadian visa with help from an acquaintance he had met through school. 

"The stakes were certainly life or death," said Bina Hanchinamani, the Northwest Immigrants Rights Project lawyer in Seattle who ultimately took Rusatsi's case. 

"There is evidence that he would have suffered the same fate as most of his family suffered. And there is also plenty of evidence that he and his family have been systematically targeted." 

Though the magnitude of his suffering would seem to make the merits of his asylum case clear, Rusatsi was denied sanctuary twice -- once in Canada, where his U.S. attorneys say bad lawyers and a bad interpreter led to rejection. The second time came in Ho's Seattle courtroom.

If not for the efforts of the Harambee Church in Tukwila and the Northwest Immigrants Rights Project, the only legal organization in Washington that provides help to the poor in immigration court, Rusatsi's story would likely have turned out much differently.

Many asylum seekers don't have lawyers in court. Nine out of 10 of the immigrants who represent themselves are deported. 

Church members gave Rusatsi a place to stay when he was released from five months in federal detention. Many members of the congregation also packed the immigration courtroom while Ho was hearing his case. That community support and the strength of Rusatsi's case prompted Hanchinamani to appeal Ho's ruling. 

"We thought that the decision was highly appealable, and the judge had made significant errors," she said. 

The immigration appeals court agreed. It believed Rusatsi, even if Ho didn't. 

"We find that there is an inadequate basis for the immigration judge's credibility finding," the court stated. "In so doing, we depart from our usual practice of deferring to the immigration judge credibility findings.

"We accept the respondent's factual claims as true. ... Therefore, we find the respondent has shown that he has a well-founded fear of persecution."

The lawyer's persistence paid off. 

"It makes it all worthwhile. It was a long fight," Hanchinamani said. "It's often a long and a difficult fight. Very many people in Eric's situation go through the system without representation. Compared to the need, we can only do so much, but it sure does feel good to get a result like this."

Northwest Immigrant Rights has about 185 pending asylum cases.

Hanchinamani said Rusatsi's case is horrible.

"We hear horrible stories all the time: rape, torture, people witnessing their whole families being killed and people fleeing those circumstances. They often come with nothing."

Brad Sessler, a Harambee pastor, called Rusatsi's asylum "one of the greatest things -- I'm ecstatic -- for Eric; he's been through things we only see on TV. He's lived them.

"He's been through hell. It's amazing he is not an angry person.

"It puts in perspective the life we live in America."

Now that he has asylum, Rusatsi can legally live and work in the United States and is eligible for a green card in one year. He is studying to be a pharmacy technician at Bryman College in Renton.

"My plan is to finish my school, get a job and fix my life," he said.

The biggest fix: bringing his brother, 12, and sister 14, to the United States. The two youths, who have fled to a country bordering Rwanda, are the only remaining survivors in what was once a family of eight.

JUDGE'S CONTROVERSIAL RULINGS

Seattle immigration lawyers and immigrants who face Judge Anna Ho in court have long complained that she is needlessly harsh. 

Her rulings have sparked controversy and court battles in recent years: 

· Three years ago, a high court overturned Ho after she deported an Iranian man who said he faced torture and death in his homeland because he had distributed Salman Rushdie's book "The Satanic Verses," which is banned in Iran. That country's leaders once urged Muslims to kill Rushdie. 

· The 9th U.S. Circuit Court of Appeals last spring criticized her for using "cookie-cutter credibility findings" in rejecting asylum applications, calling it "the antithesis" of the kind of judgment required for asylum cases. 

· In March, Ho ordered a Mount Vernon man deported to Mexico despite his mother's testimony, an authenticated birth certificate and several other documents that show he was born Jan. 20, 1979, in Portland and is a U.S. citizen. A U.S. District Court judge in Seattle upheld that decision because he said he had no jurisdiction to overturn it. The man's lawyer is considering appealing the case to the 9th Circuit.
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