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Court Ordered to Review Man's Deportation 
10/22/2004 

Associated Press 
An appellate court has ordered a new deportation hearing for a man who claimed to be Mexican in order to avoid outstanding arrest warrants. 

A three-judge panel of the 9th U.S. Ciruit Court of Appeals ruled 2-1 that immigration Judge Anna Ho ignored Salvador Rivera's claim that he was born in Portland, Ore., and wrongly deported him in 2001. 

The case has been referred to U.S. District Court for review. 

Rivera, 25, has been living in Ciudad Juarez, Mexico, since his deportation. 

He was arrested in 2000 by agents of the Immigration and Naturalization Service — now Immigration and Customs Enforcement — when he reported to a probation officer supervising his release from prison on a cocaine conviction. Such a conviction is grounds for deportation of non-citizens. 

During his 2001 immigration hearing, Rivera testified he was born at University North Hospital in Portland. 

He and his mother provided documents that included Rivera's Oregon birth certificate, a tax return and a police file photo showing he was also known under an alias. Rivera had used a false identity — supported by a Washington state driver's license and ID card — to avoid facing past criminal warrants. 

The 9th Circuit said immigration agents did little to investigate the authenticity of the birth certificate. And Ho "did not conduct herself as an impartial judge but rather as a prosecutor anxious to pick holes in the petitioner's story," Judge Warren Ferguson wrote for the majority. 

"Whatever the shortcomings of the Immigration and Naturalization Service and the Immigration Judge, Rivera's predicament is of his own making," Judge Consuelo Callahan wrote in a dissenting opinion. 

"I agree with my colleagues that (Ho's) conduct at the hearing and her approach leave much to be desired. Nonetheless, (Ho's) decision was a decision on the merits of Rivera's claim of citizenship." 
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