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Deportee's Slaying Spurs Reform Push Advocates Say Teen's Fear of Gangs Unheeded
BY: Bruce Finley Denver Post International Affairs Writer

The case of a Guatemalan boy who fled gang violence and begged for asylum in Denver - but was deported, then murdered - brought calls from Congress, advocacy groups and the United Nations on Wednesday for better treatment of immigrant children.

Edgar Chocoy, 16, was one of a growing number of children from poor countries spilling into the United States. He allegedly entered illegally at age 14 after gang members threatened to kill him. He found his mother, who had abandoned him as an infant, and fell into gang activity in Los Angeles. When immigration officials moved to deport him, he claimed he'd be killed back in Guatemala. An aunt in Washington, D.C., offered to take custody. But an immigration judge rejected his case. 

The American Immigration Lawyers Association and Amnesty International want an investigation.

'No one should be deported to death, least of all a child like Edgar Chocoy Guzman,' said Susan Benesch, Amnesty's chief advocate for refugees. 'The United States is legally barred from deporting people who have a well- founded fear of persecution in their home countries.'

She said the results of an investigation 'will help to protect other children from danger or death.'

A United Nations official said Chocoy may have qualified as a refugee. U.S. immigration judges, who are administrative employees of the Justice Department, 'should look at our guidelines,' said Elizabeth Dallum, a U.N. High Commission for Refugees official.

Congressional leaders called for reforms to balance law enforcement with compassion.

'Our laws can be enforced vigorously without treating children as common criminals. Fair judgments can be rendered without shackling  young children in front of judges without the benefit of legal  counsel or guardians,' Sen. Sam Brownback, R-Kan., said.

Meanwhile, officials from the departments of Justice, Homeland Security and Health and Human Services defended the deportation.

'Sometimes very bad things happen despite the fact that people do the best they can,' said Wade Horn, HHS assistant secretary for children and families.

Most of the estimated 90,000 children a year who try to enter the United States, mostly from Mexico and Central America are turned back. Nearly 6,000 were caught inside the country last year.

Homeland Security officials estimated that about 2,000 detained children were deported last year.

But Chocoy's case stood out.

Abandoned by his parents, he grew up in a rough part of Guatemala City and at age 12 was recruited into a gang called Mara  Salvatrucha, according to Chocoy's lawyer and court documents. Gang members beat him, robbed him, and threatened to kill him and the relatives he lived with, court records show. In 2001, after Chocoy entered the United States, he lived for some months with his mother. But then Los Angeles police arrested him at a drug crime scene. He served time in juvenile facilities for truancy and possession of a gun.

He was transferred last year to a lockdown youth facility in Alamosa where he studied math and began a program to have his gang tattoos removed, according to progress reports.

In his case for asylum, Chocoy filed an affidavit saying that he'd be killed if he were sent home. An expert on Central American gangs - Bruce Harris of the charity organization Covenant House - submitted an affidavit supporting Chocoy's claim.

Denver Immigration Judge James Vandello denied Chocoy's request on Jan. 5. Chocoy was deported on March 10. He was shot to death March 27 in Guatemala City - apparently by members of the gang he tried to escape, according to his mother, his aunt and his lawyer, Kim Salinas.

Homeland Security and HHS officials, who share responsibility for unaccompanied children, agreed Tuesday to cooperate better.

Homeland Security officials defended their actions, emphasizing Chocoy's gang activity in Los Angeles. They can use discretion deciding whether to prosecute children, said Jeff Copp, special agent in charge of Homeland Security's Bureau of Immigration and Customs Enforcement in Denver. But 'I've wanted everything to go through the judicial system' so that judges can review facts of each case.

'I don't think we can control what happens in Guatemala,' Copp said.

Meanwhile, HHS officials are considering whether to act more proactively to submit background information about children to immigration court officials, said Horn, the HHS assistant secretary.

The department also is trying to get more and better facilities for children and to recruit pro bono lawyers who can represent children, Horn said.

Documents obtained by The Denver Post show Chocoy was caught in bureaucratic battling. A Jan. 2 letter from HHS said he was cleared for release to the custody of an aunt in Washington. But Homeland Security officials refused to release him. Then HHS reversed its decision to release Chocoy - leading to the deportation.

The Denver immigration judge declined to hear direct testimony from Harris, who runs programs for children in Guatemala City, Salinas said.


Chocoy desperately wanted out of gangs, Salinas said. A Colorado Health Sciences Center psychiatric evaluation found that he had been traumatized by gang members and tried to commit suicide by hanging himself with shoe laces while in detention. She wanted to appeal his case, she said, but Chocoy couldn't bear to be detained any longer.

"Our system needs changing," said Judy Golub, advocacy director for the American Immigration Lawyers Association. "If a kid fears for his life, what are the options we have? It doesn't appear that our government was willing to look at any other options."
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