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Appeals Court Blasts Immigration Judge for Abusive Manner

April 29, 2006
By MARYCLAIRE DALE
The Associated Press
PHILADELPHIA - An immigration judge prejudged cases and bullied asylum-seekers, denying them their right to fair hearings, a federal appeals panel said in rulings issued Friday.

In one case, Judge Donald V. Ferlise of Philadelphia cowed petitioner Abou Cham of Gambia into a state of confusion with comments - some about Cham's command of English - the appeals court found "abusive."

Ferlise then dismissed evidence that Cham's relatives were jailed or attacked after his uncle was ousted as the country's president.

"Judge Ferlise continually abused an increasingly distraught petitioner, rendering him unable to coherently respond to Judge Ferlise's questions," wrote Judge Maryanne Trump Barry of 3rd U.S. Circuit Court of Appeals. "The belligerence of the questioning and the tension in the courtroom fairly leap off the pages of the record."

Ferlise ranked as among the 10 toughest asylum judges in the country in a 2000 study published by The San Jose Mercury News. Ferlise granted 74 of 715 asylum requests between 1995 and 1999, the newspaper reported.

Ferlise did not immediately return a telephone message left Friday at his Philadelphia office. A home listing for him could not be located.

In 1996, Ferlise denied asylum - and was later reversed - in what became a precedent-setting case over the issue of female circumcision.

In the second case handed down Friday, Ferlise had refused to accept that the petitioner's father was dead, although Seemab Fatima Shah offered newspaper photographs that showed the bloodied body in the aftermath of sectarian violence in Pakistan.
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Lawyers for the U.S. Bureau of Immigration Appeals conceded that the father was dead but Ferlise called the asylum petition "nothing but a fraud that is being perpetrated upon this Court."

Ferlise exhibited an "apparent zeal to deny relief" to Shah, wrote Barry, who in footnotes referenced two other rulings in which the 3rd Circuit has admonished Ferlise for his demeanor.

All four petitioners were granted new hearings with a different judge.

Joseph C. Hohenstein, an attorney whose firm was involved in the four Ferlise appeals, said petitioners are re-traumatized when they appear before the judge.

"Right or wrong about whether asylum should be granted, the important thing is a respect for the process and a respect for the person," Hohenstein, who represents Cham, said Friday.

"Where he seems to have problems is with asylum claims, where he thinks people are using the system," Hohenstein said. "In many other situations, Judge Ferlise is a wonderful judge ... (who) recognizes people's humanity."

Barry, in a ruling earlier this month, sharply criticized U.S. immigration laws that she said forced the "knee-jerk" removal of "decent men and women." The comments came in a case in which the panel denied asylum for a former member of the paramilitary Irish National Liberation Army convicted in the 1981 wounding of a British police officer.
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